medical expertise and the forensics of rape as a means of proof. This fundamentally new conceptual framework brought about new uncertainties about the presence or absence of a consenting will. To demonstrate this fundamental difference this chapter contrasts normative texts from the early and later medieval periods, and discusses the issues of terminology that complicate investigations of medieval rape laws. Second, this chapter sketches the place of both learned and practical medical experts in medieval legal culture, highlighting their relevance to the theory and practice of rape jurisdiction. In doing so, it locates a gap between "learned men" and "skilful matrons." While the latter frequently appear in both normative texts and juridical records, the place of the former needs further study. This will be done in a third step. Ultimately, by pulling these strings together this chapter addresses whether the expertise of female practitioners was not so much a general practice in rape jurisdiction, as often suggested, but rather limited to two specific sorts of cases, namely those involving the loss of virginity and those involving children.
The "Invention" of Rape in the Twelfth Century
The term raptus, which still lives on in the English rape, derives from the verb rapere (to steal away something). Indeed, the earlier Roman law of raptus almost exclusively focused on the taking away, as in carrying off, of a woman and the harm done to her guardian. The term stuprum, in contrast, signified various forms of pollution through illicit sexual acts, which in single cases could also include rape.3 The Lex Iulia de adulteriis, an act of Augus tus that was frequently cited by the jurists of the later Middle Ages and early mo dern period, figures as one of the prominent loci for the compounding of rape and extramarital intercourse.4 But only with the legislation of Justinian in the earlier sixth cen tury was the definition of raptus extended to sexual crimes against unmarried wo men.5 This terminology makes it hard to identify the traces of
